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Confidentiality Requirements
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Searches where Arrestee is a
“Recent Occupant:”

Search With Probable Cause:
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Problem: Limited Amount of Contraband
Problem: Vehicle Already Impounded
Problem: Closed Containers
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Evidence of Probable Cause
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Inventory Searches
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Private Residence & Expectation of Privacy
General Rule
Other Buildings and Places:
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Reasonableness
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Spying into Bathrooms, Etc.
Securing the Premises:
Fourth Amendment
General Rule
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General Rule

Exceptions to the Warrant Requirement:
Incident to Arrest
Incident to Arrest, in a Vehicle
With Probable Cause, in a Vehicle
Abandoned Property

Searches of High Tech Containers

With Consent of a Third Person
having Common Authority

The “Single Purpose Container” Theory
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Customs Inspections
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Chapter 14: Border Searches:
General Rule
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Destructiveness of the Search
Reasonableness of the Search
The Functional Equivalent of a Border
The “Extended Border Search Doctrine”
Immigration Checkpoints, Away from the Border
Roving Patrols
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California Rule
Need to Seek Permission:
Probation
Parole
Searching While In Ignorance of a Search Condition:
Issue
Earlier Case Law
Present State of the Rule
Other Issues

Arresting and Searching in Ignorance of an
Existing Warrant of Arrest

Parole Hearings
Duration of a Fourth Wavier
Good Faith Belief in the Existence of a Search Condition
Rights of Third Parties:
Common Areas
Private Areas
Knock and Notice
Detentions, Pat Downs and Arrests:
Detentions
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AIDS and HIV
Chapter 16: Consent Searches:
Rule
Limitation; Free and Voluntary Requirement :
Burden of Proof
Factors
Circumstances Affecting Voluntariness:
Under Arrest
Use of Firearms
Threatening to Obtain a Warrant
Threatening to Use a Drug-Sniffing Dog
Implying Guilt
Using a Ruse
Threats to Take Away One’s Children
Other Inducements
Combination of Factors
During a Consensual Encounter
Manner of Inquiry
Product of a Constitutional Violation:
Illegal Entry or Arrest
Illegal Search
[llegal Interrogation

Sixth Amendment Violation
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The Scope of the Consent:
Burden of Proof
Test
Express vs. Implied Consent
Issues:
Withdrawal of Consent
Limiting the Consent
Use of a Drug-Sniffing Dog
Placing Conditions on the Consent
Use of a Ruse or Deception
Suspect Under Arrest Giving Consent
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The Right to Refuse
Miranda
Written Consent
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After Detention Ended
Answering the Telephone
Sanctions for Violations
Consent by Others:
General Rule
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Examples:
Landlord
Parent
Child

Co-Occupant (Husband and Wife)
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